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A.  Introduction 

Property  law  forms  a  vital  backdrop  to  our  economy  and,  historically,  has  largely  been  concerned 
with  issues  related  to  land — its  acquisition,  use  and  transfer.  The  law  of  “real  property”  is  a  large, 
complex  and  largely  settled  area  of  the  common  law.  Contemporary  controversial  property  issues 
regarding  land  do  continue  to  arise  but  do  so  in  the  areas  of  environmental  concerns,  aboriginal 
land  claims,  and  questions  of  positive  entitlements  to  access  to  property.  We  will  deal  with  many 
of  these  issues  throughout  the  course. 

Moreover,  many  important  current  issues  concern  “personal  property”  and  increasingly  arise  in 
the  context  of  new  technologies.  Consider  the  situation  that  arose  in  the  famous  case  of  Moore  v. 
University  of  California.  The  case  raises  the  question  of  whether  a  person  can  have  property 
rights  in  their  body — in  this  case,  in  spleen  cells.  Moore  argued  that  the  defendants  were  liable 
under  the  theory  of  conversion — that  the  defendants  had  interfered  with  his  ownership  or  right  of 
possession  of  his  spleen  cells. 

Moore  v.  University  of  California ,  51  Cal.  3d  120  (1990) 


The  plaintiff  is  John  Moore  (Moore),  who  underwent  treatment  for  hairy-cell  leukemia  at  the 
Medical  Center  of  the  University  of  California  at  Los  Angeles  (UCLA  Medical  Center).  The  five 
defendants  are:  (1)  Dr.  David  W.  Golde  (Golde),  a  physician  who  attended  Moore  at  UCLA 
Medical  Center;  (2)  the  Regents  of  the  University  of  California  (Regents),  who  own  and  operate 
the  university;  (3)  Shirley  G.  Quan,  a  researcher  employed  by  the  Regents;  (4)  Genetics  Institute, 
Inc.  (Genetics  Institute);  and  (5)  Sandoz  Pharmaceuticals  Corporation  and  related  entities 
(collectively  Sandoz). 

Moore  first  visited  UCLA  Medical  Center  on  October  5,  1976,  shortly  after  he  learned  that  he  had 
hairy-cell  leukemia.  After  hospitalizing  Moore  and  “withdrawing]  extensive  amounts  of  blood, 
bone  marrow  aspirate,  and  other  bodily  substances,”  Golde  confirmed  that  diagnosis.  At  this  time 
all  defendants,  including  Golde,  were  aware  that  “certain  blood  products  and  blood  components 
were  of  great  value  in  a  number  of  commercial  and  scientific  efforts”  and  that  access  to  a  patient 
whose  blood  contained  these  substances  would  provide  “competitive,  commercial,  and  scientific 
advantages.” 

On  October  8,  1976,  Golde  recommended  that  Moore’s  spleen  be  removed.  Golde  informed 
Moore  “that  he  had  reason  to  fear  for  his  life,  and  that  the  proposed  splenectomy  operation  .  .  . 
was  necessary  to  slow  down  the  progress  of  his  disease.”  Based  upon  Golde’s  representations, 
Moore  signed  a  written  consent  form  authorizing  the  splenectomy. 

Before  the  operation,  Golde  and  Quan  “formed  the  intent  and  made  arrangements  to  obtain 
portions  of  [Moore’s]  spleen  following  its  removal”  and  to  take  them  to  a  separate  research  unit. 
Golde  gave  written  instructions  to  this  effect  on  October  18  and  19,  1976.  These  research 
activities  “were  not  intended  to  have  .  .  .  any  relation  to  [Moore’s]  medical  .  .  .  care.”  However, 
neither  Golde  nor  Quan  informed  Moore  of  their  plans  to  conduct  this  research  or  requested  his 
permission.  Surgeons  at  UCLA  Medical  Center,  whom  the  complaint  does  not  name  as 
defendants,  removed  Moore’s  spleen  on  October  20,  1976. 


